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WILL IT LEND?

Charlie Barlow
Boston Library Consortium

Digital Frontiers in Resource Sharing



About BLC
The Boston Library Consortium 
empowers a coalition of 
libraries in the northeastern 
United States to share 
knowledge, infrastructure, and 
resources at scale.





—Collections Strategist at BLC member institution
July 2020

“After seeing the Internet Archive's legal 
response to publishers' lawsuit over 

controlled digital lending, I got to 
thinking - always a dangerous deed - 
might the Boston Library Consortium 

consider signing the Position Statement 
on Controlled Digital Lending?”



● The library must own a legal copy 
of the physical book, by purchase or 
gift

● The library must maintain an 
“owned-to-loaned’ ratio, 
simultaneously lending no more 
copies than it legally owns

● The library must use technical 
measures to ensure that the digital 
file cannot be copied or 
redistributed

CORE 
PRINCIPLES

https://osf.io/preprints/lawarxiv/7fdyr/


● Interlibrary loan (ILL) is a 
foundational Congressionally 
protected library practice

● CDL is a modern method of lending 
that replicates a library’s right to 
loan legally acquired physical 
materials

● CDL builds upon existing 
infrastructure and best practices 
for temporarily lending library 
materials

CDL FOR ILL

https://controlleddigitallending.org/illstatement/


“Library-led technology 
platforms will help ensure 
that libraries’ needs, and 
by extension their patrons’ 
needs, lie at the heart of 
library technology 
development.”

THE LIBRARY TECHNOLOGY MARKET’S 
FAILURE TO SUPPORT CDL

https://scholarlykitchen.sspnet.org/2021/10/25/guest-post-the-library-technology-markets-failure-to-support-controlled-digital-lending/


Consortial CDL: Implementing 
Controlled Digital Lending as a 
Mechanism for Interlibrary Loan     
(BLC, 2021)

● CDL is an extension of existing 
resource sharing practices

● The technology market is failing to 
meet libraries’ desire to implement 
CDL

● The solution is a consortial 
approach to scale impact and 
investment

THE CONSORTIAL PATH FORWARD

https://blc.org/controlled-digital-lending


BLC joined Project ReShare and 
committed $100,000 toward initial CDL 
development efforts in December 2021

● Library-led development and 
governance

● Open source software

● Supports consortial resource sharing

● Based on interoperability standards

● Highly scalable solution

WHY RESHARE?

https://projectreshare.org/


CDL: TAKING RETURNABLES 
DIGITAL

Extending and enhancing established functionalities and infrastructure for 
physical returnables to support Controlled Digital Lending

● BLC and MCLS contributed initial funds for software development
● PALCI and PALNI supported additional development of the Hyku for 

Consortia platform, in collaboration with SoftServ, to provide a shared 
repository to facilitate CDL loans between consortium members 

● The Davis Educational Foundation supported BLC’s development 
partner program to refine software functionalities and build integrations 
with Hyku for Consortia in collaboration with Index Data

● BLC anticipated go-live in August 2024 for an initial group of early 
adopters



DEVELOPMENT TIMELINE

Summer / 
Fall 2022

Roadmap 
Design

Summer / 
Fall 2023

Development 
Partner 

Program

MVP Software 
Development

Winter / 
Spring 2023

Kick-off Early 
Adopter 
Program

Winter / 
Spring 2024



● June 2020: Hachette, HarperCollins, 
Wiley and Penguin Random House sued 
the Internet Archive, claiming its CDL 
program infringed on their copyrights

● March 2023: District Court ruling against 
the Internet Archive

● September 2023: Internet Archive 
appealed the decision

● June 2024: Oral arguments

A decision is expected later in 2024 or 2025.

HACHETTE v. INTERNET ARCHIVE



● CDL and its history are based in copyright 
law and CDL respects the rights of 
copyright holders by facilitating the lending 
of legally acquired books

● CDL is a well-established practice in the 
library community

● The licensed digital lending market 
prevents libraries from fulfilling our mission 
of preservation and providing equitable 
access to information

● The district court mischaracterized 
non-profit library activities as commercial 
uses, resulting in an improper fair use 
analysis

LIBRARY AMICUS BRIEF

https://www.eff.org/document/hachette-v-internet-archive-library-organizations-and-librarians-amicus-brief


BLC temporarily reconfigured our Development 
Partner Program following the injunction against 
the Internet Archive in spring 2023

● Injunction requires Internet Archive not to lend 
materials that the publishers have 
communicated are commercially available as 
e-books 

● Internet Archive entered into a separate 
agreement with AAP that prevents further legal 
action if similar procedures are followed for their 
member publishers

● Development partners focused on testing, 
system integrations, and production of 
documentation to guide implementations to 
allow for additional legal analysis 

CONSORTING WITH AMBIGUITY



BLC LIMITATIONS

In consultation with the libraries at BLC’s member 
institutions and legal counsel, BLC established a set of 
baseline criteria to participate in the consortial CDL program

● BLC members may only lend materials using ReShare CDL 
that are owned in print that are not available as e-books in 
the commercial marketplace

● BLC will establish a process for verifying commercial e-book 
availability prior to fulfilling a loan through CDL

● BLC will establish a mechanism for rights holders to 
request that individual library materials be removed from 
BLC’s consortial CDL program



WE DID IT!
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DIGITIZATION HUB

● The first time a physical item is requested as a digital loan, a library will ship 
material to a central location

● Thereafter, the physical material will be sequestered and the digital object 
will be loaned to the patron under controlled conditions from the shared 
repository

Why centralize?

● It’s equitable. Libraries don’t need to have robust in-house digitization infrastructure
● Aligns to existing workflows and lowers barriers to participation
● Opportunity to assess and evaluate long-term needs based on CDL borrowing volume



How can we deliver a high-quality experience for patrons when multiple 
libraries and systems are in play? 

● Resource sharing is built on interoperability

● Interoperability standards ensure solutions meet the needs of all libraries

● Interoperability gives libraries choice

● Enables libraries to leverage existing workflows and practices

● Supports a vendor-agnostic future

The only “winner” is ‘choice’

INTEROPERABILITY AS A CORE VALUE



Interoperable System of Controlled 
Digital Lending (IS-CDL)

● Consensus framework to support 
CDL of library materials

● Funded with support from the 
Andrew W. Mellon Foundation

● Draft released for public comment 
in spring 2024

● Calls from trade associations and 
large publishers to withdraw the 
recommended practice

NISO RECOMMENDED PRACTICE

https://www.niso.org/standards-committees/is-cdl


“These groups waited until 
the end of the process to 
declare that the entire 
concept of digital lending is 
unacceptable to them. This 
is not the behavior of 
parties with a good faith 
interest in finding a 
collaborative solution.”

A CO-CHAIR STEPPED DOWN

https://www.libraryfutures.net/post/niso-cdl-statement


SCALING CDL ADOPTION

Controlled Digital Lending for Libraries and Library Consortia 
(LG-254935-OLS-23)

● 2-Year $249,221 implementation grant
● Development of Consortial CDL Toolkit to guide future implementations
● BLC will host a CDL Summit in 2025 to chart future directions for CDL’s role 

in resource sharing among libraries and consortia



INTEREST AND IMPLEMENTATION OF CDL 
FOR ILL AMONG LIBRARIES AND CONSORTIA 
IS STRONG

Source: IPEDS

Borrows Loans



WHAT’S HOLDING LIBRARIES BACK?

Source: IPEDS

Borrows Loans



CONSORTIAL CDL TOOLKIT DIRECTIONS

Source: IPEDS

Borrows Loans



MISSION
Project ReShare sets the standard 
for how libraries collaborate, partner, 
share resources, and connect 
patrons to the information they 
require by developing 
user-centered, standards-based, 
community-driven, and 
community-owned library 
technologies and tools.

Kacey Feduke of Dickinson College receives the first book for a patron 
less than 30 hours after going live with ReShare in 2021

https://projectreshare.org/


30+
Member Consortia, Libraries, and 

Organizations

170+
Implementers across five 

consortia1.1 
million+

Requests processed



SOFTWARE 
DEVELOPMENT AND 
IMPLEMENTATION

15
Software 
releases

5
Consortial 

implementations

11
ILS supported

3+
Planned 

implementations



INDEX DATA: 
COMMUNITY MEMBER AND SERVICE 
PROVIDER Index Data has made software with library partners for 

30 years  

They were the original architects and developers of the 
FOLIO LSP and used that experience to help launch 
Project ReShare

They provide architectural direction, development, and 
software maintenance but also participate in governance

They provide a complete end-to-end SaaS and support 
service in collaboration with consortia

They aim to provide a shared technical capability for the 
library community, to make libraries and consortia more 
capable of driving choice and innovation



RESHARE TODAY

ReShare is a modular platform for interoperable, 
unmediated resource sharing among libraries using 
diverse ILSs, with three main components:

● Shared index (Reservoir)
● Shared discovery (VuFind, optional)
● Multi-tenant, cloud-based requesting/fulfillment 

apps based on APIs enabling staff processing and 
workflow controls and integrations

Integration points: AI/PMH feeds for easy loading, 
VuFind,  Z39.50, NCIP, and ILLiad add-ons



2023-24 HIGHLIGHTS

We have focused the year on long-term sustainability and empowering our 
members to chart the future of Project ReShare

● Reaffirmation of and commitment to community-owned roadmap
● BLC selected as fiscal sponsor in September 2023
● New membership models introduced in November 2023 to foster 

transparency and equity
● Introduction of point allocations for product enhancements to guide 

future development priorities
● New working committees established to strengthen collective capacity



A new and comprehensive suite of 
ReShare tools for digital lending 
functionality

● “Community First”

● Standards-based

● Interoperable and Open

● Extends and expands ReShare 
Returnables

● Empowers libraries of all types and sizes to 
lend and borrow digital materials

● Modular to meet diverse needs of 
consortia and libraries

 



In March 2024, 
members were 
invited to prioritize 
ReShare Digital 
development 
directions

COMMUNITY PRIORITIES



RESHARE DIGITAL
DEVELOPMENT PRIORITIES

Tokenized E-Books (28.64%)

Licensed E-Books from Repository (10.44%)

CDL Enhancements (14.77%)

Special Collections & Dissertations (10.44%)

Book Chapters (27.26%)

Articles (13.33%)



INITIAL DEVELOPMENT PHASES

Phase 1: ReShare Digital Jumpstart  (4-6 months)
Community coordination, e-book lending requirements gathering, planning support and 
project management, and initial prototyping for e-book lending.

Phase 2: E-Book Lending Prototype and Pilot  (4-6 months)
Advance ReShare’s e-book lending efforts and complete the build out of a proof of concept, and 
a pilot that will introduce the ability to easily lend licensed eBooks (either whole e-books if 
licenses allow, or in-part) for groups of libraries.

Phase 3: Chapter Delivery and Initial ReShare Digital Launch  (6-9 months)
Launch the initial ReShare Digital suite, including tools for e-book lending and document 
delivery of book chapters, alongside ReShare’s returnable lending functionality.

From there, we’ll turn our attention to the other development priorities, including 
article delivery. 



Interlibrary loan transactions have declined 
more than 40% over the previous five years

Source: IPEDS

Borrows Loans



E-Book ILL Roadmaps (BLC, 2024)

● A comparison of varying approaches to e-book 
ILL, including the distinction between the 
practice and controlled digital lending (CDL)

● An overview of e-book ILL in the broader 
resource sharing landscape

● Borrowing and lending roadmaps, which 
outline step-by-step considerations for 
implementing the practice at your library

● An overview of the work to be undertaken for 
e-book ILL to be a more sustainable and 
adoptable practice

CHARTING PATHWAYS FOR 
BROADER E-BOOK ILL ADOPTION

https://cta-service-cms2.hubspot.com/web-interactives/public/v1/track/click?encryptedPayload=AVxigLLx%2BmHuFo9HfBp4JZgFrENiXPCRkfl1rcZGnsLuFs6Z01lM4KtGMz6ldcorN61PX%2BfR70mokWWsuskeHdJZIqtuVw5tVGy8%2F8xoX%2BbCHULig%2BnUyoQ1DZTGMKtFPva892ON1QixKulQoq%2B3236%2B5dSZH7WB5aotNYbgJJTocw6hb9GcDD53XYf1dTewP7LbWRaRdlJZwk1WtWCbfoI1aU9TBm6BU73Zn3WfIichQuTOocDHGhQT%2BO0KV4LImd%2B4RjKjoQ%3D%3D&portalId=44152307&webInteractiveId=333352075867&webInteractiveContentId=168761900091&containerType=EMBEDDED&pageUrl=https%3A%2F%2Fblc.org%2Fe-book-ill&pageTitle=E-Book+Interlibrary+Loan+%28ILL%29+%7C+Boston+Library+Consortiums&referrer=&userAgent=Mozilla%2F5.0+%28Macintosh%3B+Intel+Mac+OS+X+10_15_7%29+AppleWebKit%2F537.36+%28KHTML%2C+like+Gecko%29+Chrome%2F125.0.0.0+Safari%2F537.36&hutk=d00ff742cc197e9382d5cedcb1cfcc17&hssc=27097506.2.1718051569895&hstc=27097506.d00ff742cc197e9382d5cedcb1cfcc17.1718035966726.1718035966726.1718051569895.2&pageId=164983065731&analyticsPageId=164983065731&hsfp=1958342796&canonicalUrl=https%3A%2F%2Fblc.org%2Fe-book-ill&contentType=standard-page


Principles on Library Ownership of 
Digital Books (Library Futures, 2024)

● Libraries must be able to purchase 
and own digital books

● Libraries must preserve digital books

● Libraries must provide access to 
digital books

● Libraries must protect reader privacy

LIBRARY OWNERSHIP

https://www.libraryfutures.net/post/introducing-principles-on-library-ownership-of-digital-books


(CDL) LEGAL FRAMEWORK

Exhaustion allows the owner to 
sell, lend, or give away their copy 
of a legally acquired work.
This is how libraries can lend 
library materials. 

17 U.S.C. § 109 - First Sale

The courts have explicitly held 
that Section 108 does not 
foreclose application of fair use 
to library uses

A note on 17 U.S.C. § 108

17 U.S.C. § 107 - Fair Use

1. Purpose and character of use
2. Nature of the copyrighted 

work
3. Amount and substantiality of 

the portion used
4. The market effect 

ILL Code for the US

5.8 Ship material by the fastest 
method reasonably available to 
the location specified by the 
requesting library
5.11 Deliver copies electronically 
wherever possible



DIGITAL FIRST SALE

Applications to Digital Books
● Interlibrary Loan
● (Controlled) Digital Lending
● Preservation and Access
● Transfer of Ownership

Considerations
● Digital Rights Management (DRM)
● Legal and Policy
● Market Impacts

Benefits
● Enhanced Library Services
● Cultural Preservation
● Cost Savings?



Questions
?

Charlie Barlow
cbarlow@blc.org
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